Disability Justice Project
Discrimination guide

Public
engagement
and consultation
Public engagement: this is when a person or
organisation brings people together to talk about or deal
with an issue.
Consultation: this is where a person or organisation
asks people what they think about something, it could
be a new policy or a change in the way something is
done.

About this guide
We experience day-to-day
discrimination. Many of us don’t
always realise that what is
happening is against the law.
Others feel they cannot do
anything about it.
That is why we put this guide
together.

This guide covers what to do if you have
experienced difficulties accessing public
engagement and consultations. Please use
our other guides for support when you:
• have had difficulties with physical access,
getting into buildings, or not having access
to accessible toilets
• have difficulties getting information in the
format you need

• cannot get adaptations made to your
home
Adaptations: here, this means changes made to a
person’s home to make it accessible to them.
• have had difficulties using public transport or
taxis

These guides look at problems that Disabled
people experience. They will help you to see
whether you have experienced discrimination.
They will take you through how to deal with
discrimination step by step. You will find
template letters you can use. You will also
find useful tips on getting evidence and
places where you can find more information
and advice.
Template: this is an example letter or document. It
can usually be changed so that a person can put their
own information into the document.
Evidence: this means proof that something has
happened.

It has been illegal to discriminate against
Disabled people for more than 20 years.
However, we still face many barriers and
sometimes find it impossible to access
services.
This is mainly because it is left up to us to
make sure that the law is used. By taking
action to fight discrimination, you aren’t only
making changes for yourself, you are
making things better for other Disabled
people.

What the law says
The law says that public organisations
such as government
departments, local authorities
and clinical commissioning
groups must work with the
public when making decisions
which may affect their lives.
Clinical Commissioning Group: this is a group that is
part of the local authority that looks at what the health
and social care needs are in their area. They then plan
and buy services to meet those needs.

The Equality Act 2010 says that
public organisations must take
steps to make sure that this is
accessible to Disabled people.

This is usually done when they write new
policies or want to make big changes to the way
services are run. In many cases engagement is
done as a consultation on the organisation’s
website, asking people who are interested, to
send their views.
Sometimes engagement can be done in other
ways, which can be done as well as the online
consultation. This could be using surveys,
meetings, and focus groups.
You can read more about the legal duties local
authorities and Clinical Commissioning Groups
have to make sure Disabled people can take
part in decision-making below:
Advice Note on the Legal Framework for the
Involvement of Disabled People.
Duties: these are things that someone or an
organisation must do by law.

The Equality Act 2010 says that public
organisations must take steps to make sure
their ways of carrying out engagement are
accessible to Disabled people. This could be
done by:
• Having consultation documents in
accessible formats
• Having communication support at public
meetings
• Having engagement meetings in
accessible places
• Paying for or arranging support at
meetings.
Public organisations are not allowed to
discriminate against Disabled people in the
way they do engagement activities. This could
happen in situations where:
• The type of engagement means that
some groups of Disabled people are left
out. For example, if there is only an
online consultation which is not in an
accessible format. Some people with
learning difficulties or Deaf people would
find it hard to take part

• The time for replying to a consultation is
not long enough, or people are told of a
meeting too near to the date. This could
make it impossible for some groups of
Disabled people who need to arrange
assistance to take part.
Public organisations are only allowed to run
engagement activities that make it very
difficult or impossible for Disabled people to
take part in, if they can show they are doing it
for a very good reason. They must show that
there is nothing reasonable they could do to
make it more accessible.
Reasonable: this means fair or the right thing to do.
When planning engagement, public
organisations have to think ahead about the
barriers that Disabled people might face.
They have to take steps to deal with those
barriers.
The Equality Act must also be kept to at
public meetings run by public organisations.
It means that public organisations must make
sure that Disabled people can access those
meetings like everybody else.

If you are worried about the inaccessibility of a
consultation, you should tell the public
organisation as soon as possible. This could
be inaccessible because:
• Information is not given in accessible formats
• Engagement activities are not fully accessible
to different groups of Disabled people
• There is no support so that Disabled people
can take part.
It is always best to tell the organisation about
your worries before the consultation ends. In
most cases there is contact information of
people or teams who are running the
consultation. Tell them about your worries and
copy them into your complaint letter as well.

If the public organisation does not deal with
your worries, you should take legal advice on
the best way to go forward.

What you can do if
things go wrong
If you found it hard to take part
in engagement activities
organised by a public
organisation or were not able
to take part in a consultation,
you can make a complaint to
stop the same thing from
happening again.
Especially when you are
affected by the decision being
made. Your complaint could
lead to changes that will help
many other Disabled people.

In many cases the organisation will
be breaking the law (Equality Act)
and you will be able to start a court
case against them.
This section looks at:
• Taking legal action
• Getting evidence
• How to make a complaint

It is always worth making a complaint,
whether you are thinking of taking legal
action or not.

We have written a template letter, which
explains to the organisation how their actions
have broken the law (Equality Act). You can
use this template letter. Your complaint could
help the company realise that they are
breaking the law.

By making a complaint you may get a better
idea of what the public organisation thinks
about what has happened.

They are likely to explain to you why their
engagement activities were not accessible. It
is worth keeping in mind that normally, once
you have started legal action, you won’t be
able to bring up the same issue as a
complaint in the future.
• Download our template complaint letters

Taking legal action
The kind of legal action you can take will
depend on what you want to come out of the
legal action. In some cases, you may be able
to argue that because of the inaccessibility, the
whole engagement process did not work.
Therefore, the decision made after the
engagement was against the law.

This is especially important if you are affected
by the decision. This process is called a
judicial review.

Judicial reviews are complicated and can be
very expensive. For this reason, you should get
legal advice as soon as possible. This should
be from a lawyer specialising in public law, this
means law that deals with the publics
relationship with the Government. The time limit
to start a judicial review is only 3 months from
the date when the decision was made.

If the problem is about how engagement is
always carried out, not making adjustments at
public meetings, or if you are not able to start a
judicial review, you can complain. You can also
take the public organisation to the County court
for breaking the law (Equality Act).
Adjustments: this is when changes must be made to
get rid of barriers and make something or
somewhere accessible to a Disabled person.

• Civil Legal Advice will put you in touch with
lawyers who can help you
www.gov.uk/civil-legal-advice
• Use the Disability Justice Project website to
find legal advice
www.disabilityjustice.org.uk/where-to-findlegal-advice/

Getting evidence
Getting together evidence is important
whether you decide to take legal action
or to make a complaint. Get evidence
on the spot, make a note of the date and
time, and if possible take pictures or
make a video with your mobile phone.

If you can, make a record of what happened
and how it affected you. It can be important to
have written this down or recorded something
on your phone the day it happened, so that you
don’t forget. It also helps you to explain to the
organisation, or to a judge if your case goes to
court, what it feels like to be discriminated
against in this way.
If you are dealing with a member of staff, ask
for their name. If there are people who saw
what happened and are happy to support you,
make sure to get their contact information.

You have a right to get a copy of all information
the organisation has on record, linked to your
name or any images of you. This means all
records of phone calls you made, emails you
sent or emails written about you. To help you
get together evidence, you can use this right to
get a copy of this information.
In your complaint letter, you can also ask the
organisation to send you their policies,
procedures and information about any training
their staff get.

How to make a
complaint
1. Find out who to complain to
Each organisation should have its own
complaints procedure. It will tell you where to
send your complaint to and the time it takes to
deal with your complaint.
Complaints procedure: these are the steps taken by
an organisation when someone makes a complaint.

2. Write a complaint letter
You can use our template letter to write a
complaint. Try to do it as soon as possible.

3. Ask for the evidence you need
You can do it in your complaint letter or in a
different letter afterwards.

4. Chase for a reply
If you do not get a reply within the time given in
the organisations complaints procedure, or within
the time you gave in your complaint letter, you
will need to follow up with the organisation for a
reply. You can do this by sending an email or
phoning.

There may be different situations you end up in:
• You get a reply and you are happy with it
• The company wants to talk with you about
how to deal with what has happened
• You get a reply and you are not happy with it
• You do not get a reply at all

5. Think about further action
If you are not happy with the reply or you do not
get a reply, you could think about taking legal
action.

If your complaint was about inaccessible
engagement which was used to make a
decision, you should get legal advice as soon
as possible before starting any legal action. This
is because there are different types of legal
action you could take.
The lawyers will be able to give you advice on
the best action to take. If you are on means
tested benefits or you do not have much
money coming in you may be able to get
government funding to pay for your legal costs,
this is called legal aid. Use the Find legal advice
website to find a public law lawyer.
Means tested benefit: these are benefits that people
can get if they have below a certain amount of money
coming in.

However, if you are not happy with the way
your complaint was dealt with, you can
complain to the Local Government
Ombudsman or the Parliamentary and Health
Service Ombudsman. For general information
and the list of Ombudsman contacts, go to the
Citizens Advice Bureau’s website [LINK].
Ombudsman: this is a government organisation that a
person can make a complaint to. This organisation is
used when a person thinks that an organisation or
company has done something in an unfair way or given
a bad service.

Letters
Writing a complaint letter is the
first step you will take in starting
legal action. We have made a
number of templates you can
use to write letters.

This section looks at:
• If there were no reasonable adjustments
at a public engagement meeting or an
open meeting of a decision-making
organisation, such as the council.
• If a consultation process was
inaccessible.
Reasonable adjustments: these are when changes
must be made to get rid of barriers and make
something or somewhere accessible to a Disabled
person. This is to make sure that disabled people
get the same services as non-disabled people.

If there were no reasonable adjustments at
a public engagement meeting or an open
meeting of a decision-making
organisation, such as council.
Complaint letter
[Word Template]
[Online letter writer]
Letter before action
Letter before action: this is the first step in
taking legal action. It is used to let the
organisation know what went wrong. It also tells
them that you are willing to go to court if they
don’t make things right.
[Word Template]
[Online letter writer]

If a consultation process was inaccessible.
Complaint letter
[Word Template]
[Online letter writer]
Letter before action
[Word Template]
[Online letter writer]

Things to remember

• Read what the law says
• Find the right organisation or person to send
the letter to. Each organisation should have its
own complaints procedure, which will tell you
where to send your complaint to.
• If you want to take legal action, we think you
should get legal advice as soon as possible.
Find out how to access legal advice here.

The Disability Justice Project
Inclusion London
336 Brixton Road
London SW9 7AA
www.disabilityjustice.org.uk
info@inclusionlondon.org.uk
020 7237 3181
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